
BAILMENT AND PLEDGEBAILMENT AND PLEDGE



A Bailment isA Bailment is
ii--The delivery of goodsThe delivery of goods
iiii--By one person to anotherBy one person to another
iiiiii--For some specified purposeFor some specified purpose
iviv--Upon a contract that they shall, when Upon a contract that they shall, when 

the purpose is accomplished, to be returnedthe purpose is accomplished, to be returned



11-- ContractContract
22--Delivery of goodsDelivery of goods
33--Delivery of possessionDelivery of possession
44--retention of Ownershipretention of Ownership
55--Return of specific goodsReturn of specific goods
66--PurposePurpose
77--Goods onlyGoods only



11--DepositionDeposition--Deposit of goods with bailee Deposit of goods with bailee 
for safe custodyfor safe custody
22--CommodatumCommodatum--A gratuitous loan of goods A gratuitous loan of goods 
by the bailor to baileeby the bailor to bailee
33--location Rei location Rei --Bailment for mutual benefitBailment for mutual benefit
44--VadiumVadium--Bailment of goods as security for Bailment of goods as security for 
loanloan
55--Lactio operis faciendi Lactio operis faciendi --Bailor engages Bailor engages 
bailee to perform servicesbailee to perform services
66--MandatumMandatum--Delivery of goods carried from Delivery of goods carried from 
one place to anotherone place to another



11-- Restoration of goods lent gratuitouslyRestoration of goods lent gratuitously
22--Entitled to increase of profits to goods Entitled to increase of profits to goods 
bailedbailed
33--Enforcement of rightsEnforcement of rights
44--Claim for compensationClaim for compensation
55--Right for terminationRight for termination



11--To disclose faults in goods bailedTo disclose faults in goods bailed
22--Repayment of ExpensesRepayment of Expenses
33--Responsibility for lack of TitleResponsibility for lack of Title
44--To receive back the goodsTo receive back the goods



11--Right to compensationRight to compensation
22--Right to RemunerationRight to Remuneration
33--Right to particular LienRight to particular Lien
44--Right to General LienRight to General Lien
55--Right to claim compensation in case of Right to claim compensation in case of 
faulty goodsfaulty goods
66--Right to inter PleadRight to inter Plead
77--Right to Bailment by several joint OwnerRight to Bailment by several joint Owner
88--Right to sueRight to sue



11--Duty of reasonable care of goods bailedDuty of reasonable care of goods bailed
22--Not to make unauthorized use of goods Not to make unauthorized use of goods 
BaileeBailee
33--Duty not to mix goods bailed with other Duty not to mix goods bailed with other 
goodsgoods
44--Duty to return goodsDuty to return goods
55--Duty not to set up adverse titleDuty not to set up adverse title



11--Right of third person claiming goods Right of third person claiming goods 
bailedbailed
22--Suit by bailor or Bailee against wrongdoerSuit by bailor or Bailee against wrongdoer
33--Appointment of relief of compensation Appointment of relief of compensation 
obtainedobtained



11--Right of PossessionRight of Possession--The finder is The finder is 
entitled to retain possession of goodsentitled to retain possession of goods
22--Right of LienRight of Lien--When the true owner is When the true owner is 
found, the finder can exercise possessory found, the finder can exercise possessory 
lienlien
33--Right to RewardRight to Reward--When the owner has When the owner has 
offered a reward for the return of goods lostoffered a reward for the return of goods lost
44--Right of SaleRight of Sale--When a thing which is When a thing which is 
commonly the subject of sale is lostcommonly the subject of sale is lost



11--He must take reasonable care of the He must take reasonable care of the 
goods  and ,if , in spite of this the goods are goods  and ,if , in spite of this the goods are 
destroyed, he is not responsible for any lossdestroyed, he is not responsible for any loss
22--He must not use the goods for his own He must not use the goods for his own 
purposepurpose
33--He must not mix the goods with his own He must not mix the goods with his own 
goodsgoods
44--He must try to find out the owner of He must try to find out the owner of 
goods. If he does not do that ,he will be goods. If he does not do that ,he will be 
liable as a trespasserliable as a trespasser



11--Lapse of timeLapse of time
22--Accomplishment of the purposeAccomplishment of the purpose
33--Incosistent use of goodsIncosistent use of goods
44--DeathDeath
55--Premature termination in Gratuitous Premature termination in Gratuitous 
bailmentbailment



In bailment there is no transfer of ownership In bailment there is no transfer of ownership 
of goods. In sale ,the ownership is of goods. In sale ,the ownership is 
transferred from the seller to the buyertransferred from the seller to the buyer



If a person gets permission to place his If a person gets permission to place his 
goods in a particular place, that is ,a goods in a particular place, that is ,a 
relationship of Licensor and Licensee , he relationship of Licensor and Licensee , he 
gets the License to keep his goods in his gets the License to keep his goods in his 
placeplace



LienLien is the right to retain property until the is the right to retain property until the 
charges due in respect of the property are charges due in respect of the property are 
paid. A Lien is a right of a person in paid. A Lien is a right of a person in 
possession of goods belonging to another possession of goods belonging to another 
,to retain or detain the goods,untill certain ,to retain or detain the goods,untill certain 
demands are satisfied. Possession is demands are satisfied. Possession is 
essential to create a right to Lien. This right essential to create a right to Lien. This right 
is sometimes is called as possessory lien.is sometimes is called as possessory lien.



11-- Particular LienParticular Lien-- Also called Also called ‘‘Special Special 
LienLien’’ It is attached to some specific goods. It It is attached to some specific goods. It 
is a Creditor's right to retain goods is a Creditor's right to retain goods 
belonging to debtor for the discharge of debt belonging to debtor for the discharge of debt 
or liability incurred in their connectionor liability incurred in their connection



22--General LienGeneral Lien ––It is the right to hold goods It is the right to hold goods 
bailed belonging to another, not only for the bailed belonging to another, not only for the 
discharge of a debt or liability incurred in discharge of a debt or liability incurred in 
respect of those goods , but also as a respect of those goods , but also as a 
security for the general balance of accountsecurity for the general balance of account



11-- Lien of BankerLien of Banker-- Bankers have a general Bankers have a general 
LienLien
22--Lien of FactorsLien of Factors--A Factor is an Agent A Factor is an Agent 
entrusted with the possession of goodsentrusted with the possession of goods
33--Lien of WharfingersLien of Wharfingers--The Wharefinger is The Wharefinger is 
a person who keeps goods belonging to a person who keeps goods belonging to 
othersothers
44--Lien of AttorneyLien of Attorney--Has a Lien on ClientHas a Lien on Client’’s s 
paperspapers
55--Lien of Policy BrokersLien of Policy Brokers--Are the personsAre the persons



11--ApplicationApplication--Particular Lien can be Particular Lien can be 
exercisedexercised
22--Object of LienObject of Lien-- Particular Lien has the Particular Lien has the 
right to retain goodsright to retain goods
33--EntitlementEntitlement--Particular Lien can be Particular Lien can be 
exercised by all baileesexercised by all bailees



11--Surrender of PossessionSurrender of Possession--It is lost as It is lost as 
soon as the possession of goods is soon as the possession of goods is 
surrendered.surrendered.
22--Payment of Amount duePayment of Amount due--The right of The right of 
Lien is terminated as soon as the amount Lien is terminated as soon as the amount 
due is paiddue is paid
33--Abandonment or WaiverAbandonment or Waiver--the bailee may the bailee may 
give up his right of lien by entering into an give up his right of lien by entering into an 
agreementagreement



Essentials of a PledgeEssentials of a Pledge--
11--There must be delivery of goodsThere must be delivery of goods
22--The delivery must be made for some The delivery must be made for some 
specific purposespecific purpose
33--The delivery must be made on condition The delivery must be made on condition 
that the goods shall be returned in specific that the goods shall be returned in specific 
when the purpose is over, or disposed off when the purpose is over, or disposed off 
according to the directions of the bailoraccording to the directions of the bailor



11--Rights of RetainerRights of Retainer
22--Security for other debtsSecurity for other debts
33--To recover any extraordinary expensesTo recover any extraordinary expenses
44--To bring civil suit for amount dueTo bring civil suit for amount due
55--Sale after noticeSale after notice
66--Right to compensationRight to compensation
77--Right to claim damagesRight to claim damages
88--Remedies as owner of the goodsRemedies as owner of the goods



11-- Take reasonable careTake reasonable care
22--Not to make any unauthorized useNot to make any unauthorized use
33--Return on paymentReturn on payment
44--Return any increaseReturn any increase
55--Not to set up adverse titleNot to set up adverse title



11-- Right Right 
of a Pledger of a Pledger \\ PawnorPawnor
22--Right to receive notice of SaleRight to receive notice of Sale
33--Right to receive the surplusRight to receive the surplus
44--Right to take action for conversionRight to take action for conversion
55--Receive any increase or profitReceive any increase or profit



11--Disclose the faultsDisclose the faults--The Pledger should The Pledger should 
disclose to the Pledgee , the faults in the disclose to the Pledgee , the faults in the 
goods pledged.goods pledged.
22--To meet extraordinary expensesTo meet extraordinary expenses--The The 
pledger should bear the extraordinary pledger should bear the extraordinary 
expenses incurred by the pledgeeexpenses incurred by the pledgee
33--To indemnify the pledgeTo indemnify the pledge ––In case of In case of 
defective goods ,,the pledger should defective goods ,,the pledger should 
indemnify the pledgeeindemnify the pledgee



11-- PropertyProperty
22--OwnershipOwnership
33--Right to sellRight to sell
44--Delivery and PossessionDelivery and Possession
55--Creation of RightCreation of Right
66--PurposePurpose
77--Loss of PossessionLoss of Possession
88--Right to sureRight to sure



11-- Pledge by a Mercantile AgentPledge by a Mercantile Agent
22--Pledge by person in possession under Pledge by person in possession under 
voidable contractvoidable contract
33--Pledge by Pledge by pawnerpawner who has only a limited who has only a limited 
interestinterest
44--Pledge by coPledge by co--ownerowner
55--Seller or Buyer in possession after saleSeller or Buyer in possession after sale



11-- ScopeScope
22--PurposePurpose
33--Reward and ReturnReward and Return
44--Possession and OwnershipPossession and Ownership
55--Lien and SaleLien and Sale
66--Right to useRight to use



11--ScopeScope
22--PurposePurpose
33--Reward and ReturnReward and Return
44--Possession and OwnershipPossession and Ownership
55--Lien and SaleLien and Sale
66--Right to useRight to use


